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Date of enactmentApril 22, 1996
Date of publication*:May 6, 1996

1995 WISCONSIN ACT 268

AN ACT to renumber and amend 51.20 (7) (d), 51.61 (1) (g) 4., 51.67, 880.01 (7m), 971.14 (3) (dm) and 971.16

(3); to amend 975.06 (7); ando create 51.67 (1) and (2) of the statutestating to: modifying the standards for
incompetencyo refuse medication or treatment and to refuse psychotropic medication.

The people of the state of Wisconsin, represented in
senate and assembly, do enact as follows:

SecTioN 1. 51.20 (7) (d) of the statutes is renumbered
51.20(7) (d) (intro.) and amended to read:

51.20(7) (d) (intro.) If the court determines after
hearingthat there is probableause to believe that the
subjectindividual is a fit subject for guardianship and
protectiveplacement oservices, the court mawithout
furthernotice, appoint a temporary guardian for shée

andafter the advantagesmd disadvantages of and alter
natives to accepting thgarticular psychotropic medica
tion have been explaingd the individual, one of the fol
lowing is true:

1. Theindividual is incapable of expressing an urder
standingof the advantages anlisadvantages of accept
ing treatmentand the alternatives-to-accepting-the partic
ulartreatment dered,-after

2. The individual is substantially incapable of apply
ing an understanding dhe advantages, disadvantages

jectindividual and order temporary protective placement andalternatives-have-been-explained-to-the-indivitual

or services under ch. 55 for a period not to excaéed

his or her chronic mental illness in order to make an in

days,andshall proceed as if petition had been made for formedchoice as to whether to accept or refuse psycho

guardianshimnd protective placement or servicesthéf
courtorders only temporary protective services feuh
jectindividual under this paragraph, the individual shall

be provided care only on an outpatient basis. The court

tropic medication
SecTion 2. 51.61 (1) (g) 4. of thetatutes is renum

bered51.61 (1) (g) 4. (intro.) and amended to read:
51.61(1) (g) 4. (intro.) For purposes of a determina

may order psychotropic medication as a temporary pro tion under subd. 2. or 3., an individualnot competent

tectiveservice undethis paragraph if it finds that there

to refuse medication or treatment if, because of mental

is probable cause to believe that the allegations under sillness,developmental disabilityalcoholism or drug de

880.07(1m) (c) and (cm) applyhat the individual is not
competento refuse psychotropic medication and that
medicationordered will have therapeutic value and will
not unreasonably impair the ability of the individual to
preparefor andparticipate in subsequent legal proceed
ings. An individual isnot competent to refuse psychetro

pendencetheand after the advantages and disadvantages
of and alternatives to accepting the particular medication
or treatment have been explained to the individual, one
of the following is true:

a. Theindividual is incapable of expressing an under
standingof the advantages anlisadvantages of accept

pic medication if, because of chronic mental iliness, the ing medication or treatmentnd the alternatives-to

* Section 9911, WiscoNnsIN STATUTES 1993-94: Hiective date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].



after
b. The individual is substantially incapable of apply

ing an understanding dghe advantages, disadvantages

andalternatives-have-been-explained-to-the-indivitinal

his or her mental iliness, developmental disahiktlgo

1995 Senate Bill 119

particularpsychotropic medication have been explained
to the individual, one of the following is true:

SecTioN 4. 51.67 (1) and (2) of the statutese
createdo read:

51.67(1) The individual is incapable of expressing
anunderstanding of the advantages and disadvantages of

holismor drug dependence in order to make an informed acceptingreatment and the alternatives.

choiceas towhether to accept or refuse medication or
treatment

SecTion 3. 51.67 ofthe statutes is renumbered 51.67
(intro.) and amended to read:

51.67 Alternate procedure; protective services.
(intro.) If, after hearing under s. 51.13 (4) or 51.2@,
court finds that commitment under this chapter is not
warrantedand that the subjeatdividual is a fit subject

(2) The individual is substantially incapable of ap
plying an understanding of the advantages, disadvan
tagesand alternatives to his or her chronic meititass
in order to make an informed choice as to whether+to ac
ceptor refuse psychotropic medication.

SecTioN 5. 880.01 (7m) of thetatutes is renumbered
880.01(7m) (intro.) and amended to read:

880.01(7m) (intro.) “Not competent to refuse psy

for guardianship and protective placement or SerViceS=chotropicmedication” means thahecause of chronic

the court may without further notice, appoint a tempo
rary guardian for thesubject individual and order tempo

mentalillness, as defined in s. 51.01 (3g);-ape@nd
after the advantages and disadvantages of and alterna

rary protective placement or services under ch. 55 for ajyesto accepting the particular psychotropic medication

periodnot to exceed 30 days—The-court may-order psy
. e : ice
elneltlepl el |ed|_eat g.f'.' at_s ten pelally P .eteetlluelse v
to-believe the individual-is-not competent to-refuse psy
I . licati | I o |

explainedo-theindividual. If the court orders temporary
protectiveplacement for an individual under the agfe
22 years in a centdor the developmentally disabled, this

placementnay be made only at the central center for the

developmentallydisabled unless the departmanthe

havebeen explained to andividual, one of the follow
ing is true:

(a) The individualis incapable of expressing an-un
derstandingf the advantages and disadvantages -of ac
ceptingtreatmentand the alternatives-to-accepting the
particulartreatment dered,-after

(b) The individual is substantially incapable of ap
plying an understanding ofthe advantages, disadvan
tagesandalternatives-have-been-explained-to-the person
to his or her chronic mental illness in order to make an in
formedchoice as to whether to accept or refuse psycho

tropic medication
SecTION 6. 971.14 (3) (dmpf the statutes is renum

© beek?ered971.14 (3) (dm) (intro.) and amended to read:

971.14(3) (dm) (intro.) If suficient information is
availableto the examiner to reach an opinion, the ex
aminers opinion on whether the defendant needs me
dication or treatment and whether the defendant is not

rizesthe placement or transfer to the northern or southernCOmpetento refuse medication or treatment-for the de

centerfor the developmentally disabledny interested

fendant'smental-condition The defendant is not compe

partymay then file a petition for permanent guardianship t€nt to refuse medication or treatmenbiécause of men

or protective placement or services, including medica
tion, under ch. 55. If the individual is in a treatment facil
ity, the individual may remain in the facility during the
periodof temporary protective placement if no other ap
propriatefacility is available._The court may order psy
chotropicmedication as éemporary protective service
underthis section if it finds that there is probabluse

to believe the individual is not competent to refuse psy
chotropic medication and that the medicatiordered
will_have therapeutic value and wilht unreasonably im
pair the ability of the individual to prepare for and pattici
patein subsequent legal proceedings. An individual is

tal iliness, developmental disabilitglcoholism or drug
dependencahe andafter the advantages and disadvan
tages of andilternativedo accepting the particular me
dicationor treatment have been explaintedhe defen
dant,one of the following is true:

1. Thedefendant isncapable of expressing an under
standingof the advantages anlisadvantages of accept
ing medication or treatmenand the alternatives-to-ac

inatl ) licat teobd,
after

2. The defendant is substantially incapable of apply
ing an understanding dhe advantages, disadvantages

not competent taefuse psychotropic medication if,-be

andalternatives-have-been-explained-to-the defertdant

causeof chronic mentaillness, and after the advantages

his or her mental iliness, developmental disahibtizo

and disadvantages of and alternatives to accepting theholismor drug dependence in order to make an informed
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choiceas towhether to accept or refuse medication or 975.06(7) If the defendant is not subject to a court

treatment order determining the defendant to be not competent to
SecTioN 7. 971.16 (3) of the statutes is renumbered refusemedication or treatment for the defendantiental
971.16(3) (intro.) and amended to read: condition and if the facility to whicthedefendant is con

971.16(3) (intro.) Not less than 10 days before trial, veyed under sub. (2) determines that the defendant
or at any other time that the court directs, any physician shouldbe subject to such a court ordee facility may
or psychologist appointed under sub. (2) shall file a report file with the court with notice to the counsel for the defen
of his or herexamination of the defendant with the judge, dant,the defendant and tustrict attorneya motion for
who shall cause copies to be transmitted to the district at & hearingunder the standard specified in s. 51.61 (1) (9)
torneyandto counsel for the defendant. The contents of 4., On Whether the defendant is not competemefose
the report shall be confidential until the physician or Medicationor treatment. A report on which theotion
psychologishas testified or ahe completion of the trial. 1S based shall accompany the motion and noticawf
Thereport shall contain an opinion regarding the ability tion and shallinclude a statement signed by a licensed

of the defendant to appreciate the wrongfulness of the de Physicianthat asserts that the defendant needs medica
fendant'sconduct or to conform the defendantonduct 1N or treatment and that the defendiamot competent
with the requirements of law at the tira&the commis to refuse medication dreatment, based on an examina

sionof the criminal ofiense chaged and, if sdfcient in- tion of the defendant by a licensed physicianthity 10

formationis available to the physician or psychologist to dayst af_tt?]r at motion rllsllﬂlje? undethiﬁ S(L;bfse(g;nrg the

reachan opinion, his or hapinion on whether the defen Cot” Wi oufa Jury Sd‘?‘ t'e ermltne te eten mf
L ant-for the de

dantneeds medication or treatment and whether the de P€ encyto refuse medication or treatme en

fendantis not competent to refuse medication or treat h Atthe request of the defendant,

X . the defendans counsel or the distrietttorneythe hear
ment for—the defendart’ mental-condition The ; .
defendants not competent to refuse medication or treat ing may be postponed, butiio case may the postponed
it b f P wal il devel tal disabil hearing be held more than 20 days after a magiéled
_rtnenll ’ hetl:_ause Od mer:ja : nzss, e\gé)prptentz |sda ' underthis subsection. If the district attorndlye defen
Ity, alcoholism or drug dependence, Hrel alter INe & dantand defense counsel waive their respective opportu
vantagesand disadvantages of and alternatives to

ath cul dicati h nities to present other evidence on the issue, the court
acceptlnqt_ e particular medication or treatment have - g determine withous jury the defendaistcompeten
beenexplained to the defendant, one of the followigg

‘ cy to refuse medication or treatment on Hasis of the
rue:

L ) reportaccompanying the motion. In the absence of these
(a) Thedefendant is incapable of expressing an un yaivers the court shall hold an evidentiary hearing on the

derstandingf the advantages and disadvantages of ac jgge. Upon consent of all parties and approval by the
ceptingmedicatio_n or treatn_wemnd the alternatives to  courtfor good cause shown, testimony may be received
3 eatmerened, into the record of the hearing by telephone or &vdic
after visualmeans.If the state proves by evidence that is clear

(b) The defendant is substantiaiticapable of apply  andconvincing thathe defendant is not competent to re
ing an understanding dghe advantages, disadvantages fusemedication or treatment, under the standgmelci
andalternatives-have-been-explained-to-the-defertdant fied in s. 51.61 (1) (g) 4., theourt shall make a deter
his or her mental illness, developmental disabiktizc minationand issue asart of the defendastcommitment
holismor drug dependence in order to make an informed orderan order that the defendant is nompetent to ke
choiceas towhether to accept or refuse medication or fusemedication or treatmentfor-the defendsmtental
treatment conditionand that whoeveadministers the medication

SecTion 8. 975.06 (7) ofthe statutes is amended to or treatment to theefendanshall observe appropriate
read: medicalstandards.




